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The proliferation of digital content platforms has intensified copyright conflicts, acutely affecting Indian YouTubers.
This paper investigates the misalignment between India's "fair dealing" (Copyright Act, Section 52) and YouTube’s
automated Content ID. Through doctrinal and comparative legal analysis juxtaposing India's framework with US "fair use"
and the EU Copyright Directive, this study examines how automated enforcement interacts with statutory exceptions.
We argue the current ecosystem, exemplified by disputes such as the recent allegations against Asian News International
(ANI) for issuing copyright strikes on short news clips used in commentary videos, facilitates copyright claim misuse,
disproportionately affecting independent creators, and chilling critical commentary. Automated enforcement prioritizes
claims over nuanced legal exceptions, creating a power imbalance. The paper proposes dual reform: platform governance
changes (enhanced fair dealing assessment) and legislative clarification by India to adapt fair dealing for the digital age,

potentially via a new oversight body.
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Copyright Act

Indian YouTubers in the Global Digital Sphere
and the Challenge of Copyright Overreach

Indian YouTubers have become a formidable
presence in the global digital content arena, engaging
in a diverse array of genres that contribute to
information dissemination, cultural exchange, public
discourse, and entertainment on a worldwide scale.
Nevertheless, this rapidly expanding ecosystem
encounters a significant challenge: the repercussions
of purportedly biased copyright strikes and aggressive
enforcement strategies employed by certain copyright
holders. Such actions not only jeopardize the
livelihoods of individual creators but also threaten to
impede the free flow of information and creative
expression that platforms like YouTube are designed
to promote. A notable instance of this issue involves
Asian News International (ANI), a prominent Indian
news agency. Numerous Indian YouTubers who
produce content on current affairs have alleged
that ANI has demanded exorbitant fees and issued
copyright strikes for the use of even brief video clips
from its news feeds."

"Email: fasi6026@gmail.com

The controversy gained prominence in May 2025,
when The Reporters’ Collective disclosed that ANI
had systematically issued mass copyright strikes and
demanded fees ranging from X15-25 lakh for their
withdrawal.? Popular YouTuber Mohak Mangal, with
over four million subscribers, publicly revealed that
ANI struck two of his videos over clips lasting only
9-11 seconds and demanded between ¥45-50 lakh
and GST to rescind the strikes.> Around the same
period, Rajat Pawar, another creator with 3.5 million
subscribers, alleged that ANI asked for %18 lakh after
issuing strikes on his content. Storyboard18 also
confirms Pawar’s claim that ANI demanded %18 lakh
(or an annual licensing package), even as he offered
to remove ANI clips and abstain from future use-
threatening termination if he failed to comply.* Other
creators, speaking anonymously to MediaNama,
reported receiving strikes for clips as short as 10-15
seconds, often accompanied by six-figure settlement
demands.> Multiple reports confirmed that fees
demanded by ANI ranged from X15-25 lakh, even in
cases involving still frames, a practice that Outlook
aptly described as “unethical, but lawful.”® The
controversy drew further attention in June 2025, when
Prasar Bharati intervened by offering creators access
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to its own archives free of copyright strikes,
underscoring the chilling effect of ANI’s enforcement
tactics.’

This phenomenon of "copyright striking" extends
beyond mere intellectual property protection. When
applied aggressively, particularly in the realm of news
and current affairs where timeliness and access to
source material are paramount, it can morph into a
tool for market control or the suppression of critical
voices. The Indian Copyright Act, 1957, through its
fair dealing provisions®, explicitly permits the use of
copyrighted material for purposes such as reporting
current events and criticism.’ If a copyright holder
systematically issues copyright strikes for any use of
its material by commentators or independent news
analysts, irrespective of fair dealing considerations, it
raises serious questions about the intent behind such
enforcement. It may be perceived as a strategy to
compel creators into expensive licensing agreements
or to discourage unfavorable commentary. This has
profound implications for freedom of speech and the
diversity of news sources, particularly as independent
creators often provide alternative perspectives to
mainstream narratives. The inherent power imbalance
between large, well-resourced news agencies and
individual YouTubers is significantly exacerbated by
the automated copyright enforcement systems
deployed by platforms like YouTube.'* By analyzing
the legal dimensions of India's fair dealing doctrine in
comparison to international  standards, and
scrutinizing the operational impact of YouTube's
enforcement mechanisms, this paper identifies critical
points of failure and proposes a series of targeted
reforms for both platforms and policymakers.

Dissecting India's Fair Dealing Doctrine (Section
52, Copyright Act, 1957)

India's Copyright Act, 1957, attempts to strike a
balance between protecting the rights of copyright
holders and ensuring public access to information and
creative works. Central to this balance is the doctrine
of "fair dealing," enshrined in Section 52 of the Act.
This section outlines specific acts that do not
constitute an infringement of copyright, provided they
meet certain criteria.

Statutory Framework and Permitted Uses for News,

Commentary, and Parody

Section 52(1)(a) of the Copyright Act, 1957, is the
cornerstone of fair dealing in India. It stipulates that
"a fair dealing with any work, not being a computer
programme, for the purposes of (i) private or personal

use, including research; (ii) criticism or review,
whether of that work or of any other work; (iii) the
reporting of current events" shall not constitute an
infringement  of copyright.'* This provision is
fundamental for YouTubers who engage in news
reporting, commentary, critical analysis, or parody, as
it provides a legal basis for using excerpts of
copyrighted material. The legislative intent behind
these exceptions is to ensure that copyright protection
does not wunduly hinder learning, creativity,
public discourse, or the free exchange of ideas, which
are vital in a democratic society.’® The term
"fair" itself, though not explicitly defined in the Act,
introduces a crucial element of subjectivity
and implies that even within these listed purposes, the
use must be limited, proportionate, and reasonable.®
It is not a blanket permission but a conditional
exemption.

A significant consideration in the interpretation of
fair dealing is the nature of the use, particularly
concerning commercial intent. While the primary
purposes listed — research, criticism, review, reporting
— often have a public interest or non-commercial
dimension, the reality of online content creation,
especially on platforms like YouTube where
monetization is common, complicates this aspect.
Some judicial interpretations and legal analyses
suggest that if the usage leads to direct financial
benefits from the copyrighted material itself or harms
the copyright holder's commercial interests, it may not
be protected under fair dealing.”® This poses a
challenge for YouTubers who monetize their
channels, even if the specific use of a copyrighted clip
is for a permitted purpose like criticism or news
reporting. The line between incidental monetization of
a larger original work and direct commercial
exploitation of the clip itself is often blurred and
requires careful assessment.

Judicial Precedents and the Interpretation of 'Fairness"
Indian courts have played a crucial role in shaping
the understanding of "fair dealing.” Since the statute
does not define "fair,” its interpretation has evolved
through case law, with courts generally considering
several factors to determine whether a particular use
of copyrighted material is permissible. These factors,
often drawn from common law principles and
influenced by approaches in other jurisdictions like
the UK and US, include:
(i) The Purpose and Character of the Use:
Courts examine whether the use aligns with the
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statutorily permitted purposes (e.g., criticism,
review, news reporting) and whether it is
genuinely for that purpose or a pretext for
unauthorized exploitation.'? The transformative
nature of the use, i.e., whether the new work
adds value or changes the original, can also be
a consideration, although this is less explicitly
developed in Indian law compared to US fair
use.™

(i) The Nature of the Copyrighted Work: The
type of work used (e.g., factual, creative,
published, unpublished) can influence the
assessment of fairness. For instance, using
factual works for research or news reporting
might be viewed more leniently than extensive
use of highly creative works.™

(iti) The Amount and Substantiality of the
Portion Used: This is a critical factor. Courts
assess both the quantitative amount and
gualitative significance of the portion taken in
relation to the copyrighted work as a whole.™
Even the use of a small portion may be deemed
unfair if it constitutes the "heart" or the most
vital part of the original work. There are no set
guidelines defining the number of words or
passages that can be used without permission;
it is a matter of judicial discretion based on the
facts of each case.”

(iv) The Effect of the Use upon the Potential
Market for or Value of the Copyrighted
Work: If the use of the copyrighted material is
likely to compete with the original work in its
market or diminish its value, it is less likely to
be considered fair dealing. The economic
impact on the copyright holder is a significant
consideration.*®

Several landmark cases illustrate these principles.

In The Chancellor, Masters & Scholars of the

University of Oxford & Ors. v Rameshwari

Photocopy Services & Anr., the Delhi High Court,

dealing with educational use, emphasized that the

Copyright Act should not stifle education and must be

interpreted to favor access to learning resources,

suggesting a broader interpretation of fair dealing in
educational contexts."” Conversely, in cases like India

TV Independent News Service Pvt. Ltd. & Ors. v Yash

Raj Films Pvt. Ltd.,'® the Delhi High Court ruled that

the extensive and repeated use of entire musical

compositions in the background of news broadcasts
went beyond the scope of fair dealing, even though

reporting current events is a permitted purpose.*® This
judgment highlighted that the exception does not
allow for commercial exploitation disguised as fair
reporting, particularly when the use is substantial and
not merely incidental. Similarly, in Super Cassettes
Industries Ltd. v Hamar Television Network Pvt.
Ltd.,” the Delhi High Court found that repeated and
extensive broadcasting of entire songs by a television
channel during entertainment news broadcasts could
not be deemed "fair".**

These precedents underscore that fair dealing is not
a license for unfettered use. Courts strive to balance
the rights of copyright owners with the public interest,
but the determination of "fairness" remains highly
contextual and fact-dependent, leading to a degree of
uncertainty for creators.

The Role of Transformative Use and the 'De Minimis’
Doctrine in Indian Copyright Law

The concepts of "transformative use" and the 'de
minimis non curat lex' (the law does not concern itself
with trifles) principle, while well-established in some
international copyright regimes, have a more nascent
and evolving presence in Indian jurisprudence.

Transformative Use: Transformative use refers to
the creation of a new work that, by using existing
copyrighted material, adds a new expression,
meaning, or message, thereby altering the original
with new information, aesthetics, insights, or
understanding.?? While the Indian Copyright Act,
1957, does protect "transformative work™ in the sense
that an artist can modify or reinterpret existing
material to create something new and distinct,?® the
doctrine of transformative use as a specific defense or
a key factor in determining fair dealing is not
explicitly codified as it is in US fair use law.**

Indian courts have, however, begun to consider
transformative elements. For instance, in The
Chancellor, Masters & Scholars of the University of
Oxford v NALSAR & Ors., the Delhi High Court
acknowledged that guidebooks providing solutions
and explanations to textbook problems could be
considered transformative, serving a distinct
educational purpose from the original textbooks.”
This suggests an openness to considering the value
added by the secondary work. However, the lack of
explicit statutory recognition or consistent high-court
articulation of "transformative use" as a central pillar
of fair dealing analysis means Indian YouTubers who
engage in commentary, criticism, or parody activities
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that are inherently transformative may not benefit
from as robust a defense as their US counterparts.
This legal ambiguity is a significant vulnerability. If
Indian courts were to more consistently and explicitly
adopt transformative use as a strong indicator of
fairness, it would greatly aid creators whose work
builds upon existing materials to offer new
perspectives.

The emphasis on "non-commercial intent" in
certain judicial interpretations of fair dealing further
complicates the situation for monetized YouTube
channels. Within Indian fair dealing jurisprudence,
this focus presents significant challenges for
monetized YouTube creators. Indian courts often
evaluate whether the use serves purposes of criticism,
review, or education, and whether it qualifies as non-
commercial use. For example, in The Chancellor,
Masters & Scholars of the University of Oxford v
Rameshwari Photocopy Services & Anr.,® the Delhi
High Court permitted copying for educational
purposes, highlighting the non-commercial nature of
the action. Conversely, cases such as India TV
Independent News Service Pvt. Ltd. & Ors. v Yash
Raj Films Pvt. Ltd." and Super Cassettes Industries
Ltd. v. Hamar Television Network Pvt. Ltd.”
demonstrate that the pursuit of commercial gain may
reduce the applicability of fair-dealing exceptions,
even for transformative uses like commentary or
reporting. This judicial focus on non-commerciality
creates legal ambiguity for creators who incorporate
commentary, critique, or educational value while
generating revenue. In the absence of explicit
recognition of commercial transformative use, Indian
YouTubers remain vulnerable to copyright claims,
despite producing content that contributes new
perspectives or public discourse.

If any commercial aspect automatically disqualifies
a use from being fair dealing, even if the primary
purpose is criticism or news reporting, then the
practical utility of fair dealing for many online
creators is severely diminished. This strict
interpretation appears to be in tension with the
underlying objectives of fair dealing, which are to
facilitate public interest activities.”® A more nuanced
approach would assess whether the specific use of the
copyrighted material is primarily for commercial
exploitation of that material itself, or if the
commercial aspect is incidental to the overall purpose
of the creator's new, transformative work. While some
sources indicate a strict stance against commercial use

under fair dealing, others, referencing US fair use
principles which Indian courts sometimes look to,
suggest that monetizing a video containing fair use
material is still possible.”” This discrepancy highlights
an area ripe for legislative or judicial clarification
in India.

'De Minimis Non Curat Lex"

The principle of de minimis non curat lex, meaning
"the law does not concern itself with trifles,” is
applied with caution and limited scope within Indian
copyright law.? In the case of India TV Independent
News Service Pvt. Ltd. & Ors. v Yashraj Films Pvt.
Ltd., the Delhi High Court evaluated two scenarios:
the first involved the use of the opening line of the
song Kajra Re Kajra Re in a television advertisement,
and the second involved a singer performing nine
stanzas from nine different songs on a chat show. The
Court emphasized that the quantity of content used, its
qualitative significance, and its market impact are
critical factors in determining whether a use is
trivial.?® Similarly, in Super Cassettes Industries Ltd.
v Hamar Television Network Pvt. Ltd., the Court
rejected a de minimis defense where commercial
exploitation and market harm were evident.* The
Supreme Court, in Civic Chandran v Ammini Amma,
recognized that minor, good-faith use for purposes
such as criticism or review might not constitute
infringement, although it refrained from broadly
defining the scope of de minimis.*

Despite these precedents, Indian courts have not
established consistent standards for applying the de
minimis principle, leaving its scope uncertain.* In
contrast, courts in the United States and the European
Union have occasionally been more receptive to
treating minimal or fleeting use as outside the scope
of infringement, particularly where market harm is
absent.® In India, however, even quantitatively small
uses may be actionable if they involve the "heart" of
the work or are exploited for commercial gain.
This creates particular challenges in the digital
environment: for instance, YouTubers who use short
news or music clips in commentary or parody may
find the de minimis defense unreliable, as rights
holders can argue that even a few seconds impact the
market. Scholars have noted that this strict and
uncertain approach risks chilling creativity and
undermining user-generated content, making it
difficult for smaller creators to defend their work
without access to licensing arrangements.* Academic
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commentary has further observed that the absence of
statutory recognition of de minimis in the Indian
Copyright Act contributes to its inconsistent judicial
treatment, contrasting with jurisdictions where the
doctrine has clearer doctrinal grounding.®®

The underdeveloped nature of both “transformative
use” as a distinct fair dealing factor and the de
minimis doctrine in Indian copyright jurisprudence
leaves Indian YouTubers in a comparatively
vulnerable position. Indian courts have occasionally
recognized transformative dimensions in fair dealing,
for instance, in The Chancellor, Masters & Scholars
of the University of Oxford v Rameshwari Photocopy
Services the Delhi High Court emphasized that
educational reproductions may serve a purpose
distinct from the original,*’ and in Civic Chandran v.
Ammini Amma the Supreme Court acknowledged
that reworking a play with added critical commentary
could qualify as fair dealing.*® These precedents
suggest that commentary, criticism, parody, or other
transformative YouTube content could, in principle,
fall within the scope of fair dealing protections.
However, because Indian courts have not consistently
or explicitly articulated “transformative use” as a
central factor, and because the application of de
minimis remains narrow and uncertain, creators face
unpredictable outcomes when challenged in court.
This doctrinal ambiguity becomes especially
problematic in the digital environment, where
platforms like YouTube enforce copyright through
automated tools such as Content ID. Even uses that
may be legally defensible under fair dealing are often
flagged, monetized, or removed without judicial
assessment.>” Scholars have further noted that India’s
copyright jurisprudence has yet to fully incorporate
transformative use analysis into its statutory
framework," and that the absence of clear doctrinal
guidelines exacerbates risks for digital creators who
rely on short excerpts for commentary or reporting.™
Thus, while Indian law does provide some space for
transformative uses, the lack of clarity combined with
automated enforcement regimes compounds the
vulnerability of Indian YouTubers, reinforcing the
argument that governance mechanisms, rather than
statutory law alone, are at the heart of their
challenges.

International Benchmarks: Fair Use and
Copyright Exceptions in the US and EU

To better understand the challenges faced by Indian
YouTubers, it is instructive to compare India's fair

dealing doctrine with the approaches to copyright
exceptions in the United States and the European
Union. These jurisdictions offer different models that
have significant implications for online content
creators.

The United States Fair Use Doctrine: Flexibility and the Four-
Factor Analysis

The United States employs the doctrine of "fair
use," codified in Section 107 of the US Copyright
Act. Unlike India's fair dealing, which lists specific
permitted purposes, US fair use is an open-ended and
flexible doctrine.® It allows for the unlicensed use of
copyrighted materials in certain circumstances,
determined on a case-by-case basis through an
equitable balancing of four statutory factors:

(i) The Purpose and Character of the Use: This
factor examines whether the use is commercial
or for non-profit educational purposes.
Crucially, it heavily emphasizes whether the
use is "transformative"” — meaning it adds
something new, with a further purpose or
different character, altering the first with new
expression, meaning, or message. Uses for
criticism, comment, news reporting, teaching,
scholarship, or research are explicitly
mentioned as examples of purposes often
favored. While commercial uses are less likely
to be deemed fair, it is possible for a monetized
work to qualify.*®

(i) The Nature of the Copyrighted Work: This
factor considers whether the original work is
primarily factual or creative. Use of factual
works (e.g., news reports, research papers) is
generally more likely to be considered fair than
use of highly imaginative or fictional works
(e.g., novels, feature films).*®

(iii) The Amount and Substantiality of the
Portion Used in Relation to the Copyrighted
Work as a Whole: This involves assessing
both the quantity and quality of the material
taken. Using a small portion is more likely
to be fair, but even a small taking can be
unfair if it captures the "heart" of the
original work.*

(iv) The Effect of the Use upon the Potential
Market for or Value of the Copyrighted
Work: This factor analyzes whether the
unlicensed use harms the current or future
market for the original work by acting as a
substitute. If the use significantly impairs the
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copyright holder's ability to profit from their
work, it weighs against fair use. Parodies,
however, are sometimes given more leeway
under this factor.*

The US fair use doctrine's flexibility and strong
emphasis on transformative use provide significant
protection for creators who engage in commentary,
criticism, parody, and news reporting using excerpts
of copyrighted material. For YouTubers, this means
that if their use of a news clip, for example,
is genuinely transformative — adding substantial
commentary, analysis, or critique — it has a strong
likelihood of being considered fair use, even if the
channel is monetized. This contrasts with the more
purpose-driven and less explicitly transformative-
focused approach in India.

Copyright Exceptions in the European Union: The DSM
Directive and User Rights (Quotation, Criticism, Parody,
Pastiche)

The European Union's approach to copyright
exceptions has been significantly shaped by the
Directive on Copyright in the Digital Single Market
(DSM  Directive 2019/790). While the EU
traditionally relied on a closed list of exceptions that
member states could choose to implement, the DSM
Directive, particularly Article 17, introduces
important changes relevant to online platforms and
user-generated content. Article 17 addresses the
liability of "Online Content-Sharing  Service
Providers™ (OCSSPs), such as YouTube, for content
uploaded by their users. It establishes that these
platforms perform an act of communication to the
public and are therefore generally liable for copyright
infringements unless they meet certain conditions,
including making best efforts to obtain authorization
from rightsholders. Crucially for users, Article 17(7)
mandates that Member States ensure users can rely on
specific existing exceptions or limitations when
uploading and making available content.** These
mandatory exceptions include:

(i)  Quotation, criticism, review

(i)  Use for the purpose of caricature, parody, or
pastiche.*

This provision aims to balance copyright protection
with fundamental rights like freedom of expression
and freedom of the arts. Platforms are obligated to
ensure that their cooperation with rightsholders does
not prevent the availability of user-uploaded works
that fall under these exceptions.® The concept of
"pastiche” is particularly noteworthy. While not

universally defined across all EU member states prior
to the Directive, its inclusion as a mandatory
exception is significant. German law implementing
the DSM Directive, for instance, interprets pastiche
broadly to cover creative adaptations like internet
memes, remixes, and reaction videos, provided there
is a recognizable reference to the original and an
artistic engagement or dialogue with it, often
involving transformation. This requires the new work
to show clear differences and have its own character,
not just be a simple copy.* Furthermore, Article 17
requires OCSSPs to implement effective and
expeditious complaint and redress mechanisms for
users whose content has been taken down or blocked,
with such complaints subject to human review.®
It also prohibits general monitoring obligations,
meaning platforms are not required to proactively
filter all content for all possible infringements, but
rather act on specific information from rightsholders
and prevent re-uploads of identified infringing
content. However, there is an expectation that
platforms will use technology to prevent the upload of
content for which rightsholders have provided
necessary information, often referred to as "upload
filters" in practice, though the Directive aims to
ensure these do not lead to "overblocking” of
legitimate content.*®

Comparative Analysis: Implications of Differing Approaches
for Online News Clips and Commentary

The three legal frameworks—India's fair dealing,
US fair use, and EU copyright exceptions under the
DSM Directive present distinct approaches with
varying implications for online creators using short
news clips for commentary, criticism, or parody.
A detailed comparison of these frameworks is
provided in Table 1.

India's system, with its enumerated purposes, can
be seen as more rigid. While reporting of current
events and criticism or review are explicitly allowed,
the determination of fairness regarding the amount
used and market impact remains a significant hurdle,
especially with the less-developed concept of
transformative use. This makes Indian YouTubers
using news clips for commentary more vulnerable to
claims that their use is substantial or commercially
motivated, even if it adds significant new value.US
fair use, with its emphasis on transformativeness,
offers potentially broader protection for such uses.”
A short news clip heavily overlaid with critical
commentary or used in a parody is likely to be
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Table 1 — Comparative overview of copyright exceptions for online content

Feature India (Fair Dealing - Sec 52)

Legal Basis Copyright Act, 1957, Section

52(1)(a)

Overall Approach Enumerated list of specific
permitted purposes; restrictive
interpretation.

Key Purposes/ Purposes: Private/personal use

Factors (research), criticism/review,
reporting current events. Factors:
purpose, nature, amount, market market effect.
effect (judicially applied).

Role of Not explicitly codified as a central

Transformative factor; emerging in judicial
Use interpretation but less defined.

Application to Permitted if purpose is reporting,
Short criticism, review, and dealing is
News/Commentar "fair" (quantum, market effect).
y/Parody Clips Vulnerable if commercial or
substantial taking is argued.

US (Fair Use - Sec 107)

Open-ended, flexible doctrine;
case-by-case four-factor
balancing test.*®

Central and highly favored
factor in assessing purpose and which often require transformation or new
character of use.

Strong protection if use is
transformative (adds
commentary, criticism, parody) of "very short extracts" of press publications
and other factors balance
favorably. Amount used is one

EU (DSM Directive Art. 17 & National
Exceptions)

US Copyright Act, Section 107 EU DSM Directive 2019/790, Art. 17(7);

National laws implementing InfoSoc Directive
exceptions.”’

Harmonized mandatory exceptions for
specific user-generated content types
(quotation, criticism, review, caricature,
parody, pastiche) that platforms must uphold.
Other exceptions vary by member state.*

Four factors: Purpose/character Specific purposes for mandatory exceptions:
(transformative), nature of
work, amount/substantiality,

quotation, criticism, review, caricature,
parody, pastiche. For other exceptions,
national laws apply the three-step test (Berne
Convention).

Implicit in concepts like parody and pastiche,

meaning. Not a general overarching factor like
in the US for all exceptions.

Strong protection for quotation, criticism,
review, parody, pastiche under Art. 17(7). Use

(snippets) generally allowed. The extent of
"quotation" still subject to interpretation.

of several considerations.

Platform
Obligations for
User Exceptions
(Post-DSM for

No specific statutory obligation on

dealing uses beyond general
intermediary liability rules.

EU) a Fair Use Protection Initiative
for some US creators.

Platforms generally rely on
platforms to proactively protect fair DMCA notice-and-takedown;
fair use is an affirmative
defense for users. YouTube has is not blocked and remains available; must

Art. 17 DSMD obligates platforms to ensure
legitimate user content under specified
exceptions (quotation, criticism, parody, etc.)

have effective redress mechanisms. Must
avoid over blocking "manifestly non-
infringing" content.

considered transformative, and this can often
outweigh concerns about the commercial nature of
the YouTube channel or even the substantiality of
the clip if it's essential for the transformative
purpose.

The EU's DSM Directive, particularly Article 17,
attempts a different approach. By mandating that
platforms ensure the availability of content falling
under specific exceptions like quotation, criticism,
review, parody, and pastiche, it shifts some
responsibility onto platforms to proactively protect
these user rights.*” This is a significant departure from
a purely reactive notice-and-takedown system. The
obligation on platforms to not prevent the availability
of legitimate user content under these exceptions, and
to ensure that automated filtering does not
systematically remove such content, could offer
stronger upfront protection for European YouTubers
engaging in these specific activities.” If a use clearly
falls into one of these categories, the platform has a
duty to allow it. This model could offer valuable
lessons for India in considering reforms to platform

accountability and creator protection. The EU aims to
ensure that users can rely on these exceptions before
content is unduly taken down, which is a critical
difference from systems where fair use/dealing is
primarily an argument to be made after a takedown.
The interpretation of "amount and substantiality"
also varies. While a crucial factor everywhere,
its weight relative to transformative value differs.
In India, a quantitatively small but qualitatively
important clip might be heavily scrutinized for
fairness, potentially irrespective of the transformative
commentary added. In the US, a strong transformative
purpose can often justify the use of even the "heart"” of
a work if necessary for that purpose. The EU's
specific exceptions like "quotation” inherently imply
using portions of works, but the permissible extent
will still be governed by principles of fairness and
proportionality, ensuring the use doesn't substitute for
the original. These comparative differences highlight
the unique pressures on Indian YouTubers, who
operate under a fair dealing regime that is less flexible
than US fair use and currently lacks the platform-level
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safeguards for specific user
introduced in the EU.

expressions being

YouTube's Copyright Enforcement
Balancing Rights or Stifling Creativity?

YouTube, as the dominant global video-sharing
platform, employs a complex system for copyright
management. While intended to protect rightsholders
and comply with laws like the US Digital Millennium
Copyright Act (DMCA), its mechanisms have faced
significant criticism for their impact on creators,
particularly concerning the nuanced application of fair
use and fair dealing.*

Regime:

Content ID and Copyright Strikes: Automation, Accuracy,
and Impact

At the heart of YouTube's copyright enforcement is
the Content ID system.*® This is an automated, digital
fingerprinting technology that scans virtually every
video uploaded to the platform against a vast database
of copyrighted material submitted by rightsholders.>
When Content ID finds a match, it allows the
rightsholder to choose from several actions:>

(i)  Block the video from being viewed (either
globally or in specific regions).

(i)  Monetize the video by running ads against it,
with revenue often going to the rightsholder
(sometimes shared with the uploader if
permitted by the claimant).

(iii)  Track the video's viewership statistics.

A major criticism is that Content ID operates with
a functional blindness to fair dealing or fair use
nuances. The system is designed for scale and speed,
identifying matching content based on audio or visual
fingerprints, but it is not equipped to make the
complex, contextual legal judgment of whether a use
is fair. Initial matches and actions often occur without
human review from YouTube's side.*®

Separate from Content ID claims (which are often
about monetization or tracking) are copyright strikes.
A copyright strike is a more punitive action, typically
issued when a copyright owner submits a formal,
legal request for YouTube to remove a video due to
alleged copyright infringement. YouTube states that it
reviews these removal requests, and if a request
appears to be valid, the video is removed, and a strike
is issued to the uploader's channel. Receiving a
copyright strike has several consequences:®’

(i)  The first strike may result in a temporary loss
of certain channel features (e.g., uploading,
live streaming) for one week.

(i)  Strikes expire after 90 days, provided the
creator  completes  copyright  school
requirements (an online tutorial and quiz on
YouTube's copyright policies).”®

(iii)  Accumulating three copyright strikes within a
90-day period can lead to the permanent
termination of the creator's channel, deletion
of all uploaded videos, and a ban on creating
new channels. This "three strikes" rule creates
extremely high stakes for creators.

YouTube also offers a copyright match tool, which
helps creators (including those not eligible for
Content ID) find re-uploads of their original content
on other channels, allowing them to request
removal.®® The automated nature of Content ID,
combined with the severe consequences of copyright
strikes, creates an environment where creators can
feel constantly at risk, especially if their work
involves using third-party material for purposes like
commentary, criticism, or parody, which should
theoretically be protected by fair dealing or fair use.

YouTube's Adjudication of Fair Use/Dealing Claims: Policies
and Practices

YouTube's official policies acknowledge the
existence of copyright exceptions like fair use and fair
dealing. The platform states that using copyrighted
material without permission is possible in some cases,
such as for educational purposes, news reporting,
criticism, or commentary, and that "fair use"
definitions differ by country.®® YouTube also claims
that it asks rightsholders to consider whether
copyright exceptions apply before they submit a
copyright removal request and requires them to
provide an adequate explanation if they believe an
exception does not apply to the content they are
flagging. However, there is a significant disconnect
between these stated policies and the practical
experience of many creators. YouTube consistently
maintains that only courts can make a definitive
determination of fair use or fair dealing. The platform
explicitly states that it is not able to mediate
rights ownership disputes.®® When YouTube receives
what it deems a complete and valid copyright
removal request, it removes the content as the law
requires.®

This stance creates a fundamental problem:
Content ID automates the detection of potential
infringements  without nuanced fair dealing
assessment. Rightsholders are given significant
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discretion in filing claims and takedown requests.
While YouTube may ask claimants to consider
exceptions, the effectiveness of this request is
guestionable, as the platform itself avoids making the
substantive judgment on fairness. This leaves creators
in a difficult position where their content can be
blocked, demonetized, or removed based on an initial
claim, with the burden falling on them to prove their
use is fair through a complex dispute process, often
against well-resourced claimants. There is also
ambiguity  regarding  which  legal  standard
YouTube applies globally. While its help pages often
refer to US fair use principles and the DMCA, the
platform also states it works under applicable
copyright laws of different countries. Whether Indian
fair dealing principles under Section 52 are
adequately and proactively considered by YouTube's
systems and review processes before action is taken
against Indian creators remains unclear and a point
of concern.

Due Process for Creators: Transparency, Appeals, and
Dispute Resolution

YouTube has established processes for creators to
challenge copyright claims and strikes, but their
fairness, transparency, and effectiveness are
frequently questioned. For Content ID claims,
creators can file a dispute if they believe the claim is
incorrect (e.g., they have the necessary rights, the use
is fair dealing/fair use, or it's a misidentification).®
Once a dispute is filed:*

e The claimant (the rightsholder who made the
claim) is notified and has 30 days to respond.

e The claimant can choose to:

o Release the claim: If they agree with the

dispute.

o Reinstate the claim: If they believe their claim is
still valid. The dispute is then rejected.

o Submit a takedown request: This escalates the
Content ID claim to a formal copyright removal
request, which can result in a copyright strike.

o If a dispute is rejected, the creator may be eligible
to appeal this decision. This appeal is also
reviewed by the claimant. If the claimant rejects
the appeal and wishes to keep the claim active, they
may issue a formal takedown request.

For copyright strikes resulting from formal takedown
requests, creators have a few options:**

o Wait for the strike to expire (after 90 days, if no
further strikes are received and copyright school is
completed).

e Request a retraction from the copyright owner who
issued the takedown.

e Submit a counter-notification (under DMCA-like
procedures). This is a legal request for YouTube to
reinstate the content. If a valid counter-notification
is filed, YouTube forwards it to the claimant. The
claimant then has a limited time (typically 10-14
business days) to inform YouTube that they have
filed a court action seeking an order to restrain the
uploader from engaging in the infringing activity.
If the claimant does not provide such proof,
YouTube may reinstate the content.

Despite these mechanisms, significant concerns
about due process persist:

e Assumption of Guilt: Critics argue that the
system often assumes the creator's guilt and
sides with the copyright holder, even when no
infringement has occurred or a valid fair
dealing/fair use defense exists. The initial
action (claim, block, takedown) happens first,
and the creator must then fight to reverse it.*®

e Lack of Transparency: There is a perceived
lack of transparency in how YouTube initially
reviews takedown requests before issuing a
strike (the standard is often cited as whether
the request appears to be valid") and how it
assesses any fair use/dealing arguments
presented by creators during disputes. Detailed
reasons for upholding claims are often not
provided.®®

e Burden on Creators: The onus of proving fair
dealing and navigating the dispute and counter-
notification process falls heavily on creators.
This can be time-consuming, complex, and
intimidating, especially when facing large,
legally sophisticated entities. The prospect of a
lawsuit following a counter-notification is a
significant deterrent for many independent
creators, regardless of the merits of their case.®’

e Claimant as Judge: In the Content ID dispute
and appeal process, the claimant (the accuser) is
the one who reviews and decides on the creator's
arguments. This raises obvious concerns about
impartiality. While YouTube frames this as
facilitating direct resolution between parties, it
often means the more powerful party dictates
the outcome short of court action.®®

YouTube's Copyright  Transparency  Report
indicates that less than 1% of the billions of Content
ID claims made are disputed, and of those disputed,
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over 65% result in the claim being released.” While
this success rate for disputed claims might seem
positive, the extremely low dispute rate itself could be
interpreted not as widespread satisfaction with claims,
but potentially as a sign of creator resignation, fear of
escalation, or the complexity of the dispute process.
The system, while offering avenues for recourse, can
feel like a gauntlet designed to filter out those unable
or unwilling to bear the procedural and potential legal
burdens, irrespective of the legitimacy of their fair
dealing defense.

Case Focus: Allegations of Copyright Misuse by ANI against
Indian Content Creators

The controversy surrounding Asian  News
International (ANI) and Indian  YouTubers
demonstrates the practical difficulties creators face
under India’s copyright regime. Several content
creators producing news and commentary videos
reported receiving copyright strikes for extremely
short clips, some as brief as 9-15 seconds. Following
these strikes, ANI allegedly demanded substantial
licensing fees, reportedly ranging from INR 15-50
lakh,” notable cases include Mohak Mangal, whose
videos were flagged despite featuring clips of only
9-11 seconds, with ANI reportedly demanding
INR 45-50 lakh plus GST to retract the strikes.”
Similarly, Rajat Pawar claimed ANI asked for 18
lakh after issuing strikes on his content.”> Other
creators have reported similar experiences, receiving
strikes for minimal use of clips, often accompanied by
significant settlement demands.” Media observers,
including The Reporters’ Collective, suggest these
patterns reflect a deliberate strategy by ANI to
negotiate costly licenses by exploiting the threat of
automated copyright enforcement.”” Outlook India
characterized such tactics as “unethical, but lawful,”
underscoring the tension between the legal right to
enforce copyright and the burden placed on creators.”™

ANI maintains that its actions are lawful,
emphasizing that any disputes can be resolved
through legal channels, and asserting that enforcement
aims to protect its intellectual property rather
than intimidate creators.”® These incidents highlight
the urgent need for clearer statutory guidance on
fair dealing and transformative use in India.
Without explicit legal parameters, automated
enforcement systems like YouTube’s Content ID can
disproportionately affect creators, even when their
use may be defensible under fair dealing principles.
This situation highlights several critical issues:

e Coercive Environment: The threat of channel
deletion under YouTube's three-strike policy,
combined with the high cost and complexity of
legal battles, creates a coercive environment where
creators might feel compelled to pay exorbitant
licensing fees even if they believe their use is
permissible under fair dealing.

e Bypassing Fair Dealing: The core issue is that fair
dealing arguments for using short news clips for
commentary or analysis (explicitly permitted
purposes under Section 52 of the Indian Copyright
Act) appear to be preemptively dismissed or ignored
in this dynamic. The focus shifts from a good-faith
negotiation over fair use to leveraging platform
mechanics for financial gain or content control.

e YouTube's Role: YouTube's official stance is that
the resolution of copyright disputes ultimately lies
between the involved parties or, if necessary, the
courts. While YouTube reviews initial takedown
requests, its system heavily relies on rightsholder
claims and its dispute process often places the
decision-making power back with the claimant
before any judicial review. This effectively hands-
off approach can inadvertently facilitate the alleged
coercive tactics.

The ANI case exemplifies how the interaction
between automated platform enforcement, the potent
threat of channel termination, and the resource
asymmetry between large rightsholders and individual
creators can lead to outcomes that seem to undermine
the very purpose of fair dealing exceptions designed
to foster public discourse and access to information.
A detailed breakdown of these tools, their stated
purposes, and their observed impacts is provided in
the Table 2.

Pathways to Reform: Strengthening Protections
for Indian YouTubers

The challenges faced by Indian YouTubers
necessitate a multi-pronged approach to reform,
involving actions by both YouTube and the Indian
government. The goal is to create a more balanced
and equitable copyright ecosystem that respects the
rights of copyright holders while robustly protecting
legitimate creator expression under the doctrine of fair
dealing.

Recommendations for YouTube

YouTube, as the platform where these interactions
occur, has a significant role to play in refining its
systems and policies.
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Tool/Process

Content ID

Copyright Strike

Copyright Match
Tool

Content ID Dispute
Process

Strike  Appeal

Table 2 — Analysis of YouTube's copyright management tools and processes

Description & Stated Purpose

Automated fingerprinting system; scans
upload against rightsholder database; allows
rightsholders to block, monetize, or track
matching content. Purpose: Efficient

copyright management at scale.

Punitive measure issued after a rightsholder
submits a formal takedown request and
YouTube deems it "valid". Three strikes in
90 days can lead to channel termination.
Purpose: Comply with copyright law (e.g.,
DMCA) and penalize repeat infringers.

Finds videos similar to a creator's own
uploads, allowing them to request removal.
Purpose: Help creators protect their own
original content from unauthorized re-

uploads.

Allows uploaders to dispute claims.
Claimant has 30 days to review and release,
reinstate, or issue takedown. Purpose:
Provide a mechanism for creators to

challenge claims.

| For strikes: creators can appeal to YouTube
Counter-Notification (for Community Guideline strikes, process
for copyright strikes is typically counter-
notification) or submit a DMCA counter-
notification. Counter-notification requires
submitting to court jurisdiction. Purpose:
Formal legal process to contest a takedown.

Observed Creator Impact
(Positive/Negative)

Negative: Frequent erroneous
claims, demonetization/blocking
of legitimate fair use/dealing
content. Can be used to claim
revenue from transformative
works. Positive

(for rightsholders): Effective

at finding and managing
unauthorized uses of their full
content.

Highly Negative: Severe
consequences (channel
termination) create fear and
chilling effect; can be issued for
uses creators believe are fair
dealing. Used as leverage by
some claimants.

Positive (for creators as
rightsholders): Empowers
creators to manage their own IP.
Neutral/Potentially Negative

(for users of clips): Could be used
aggressively if the original creator

does not understand fair dealing.
Mixed: Some disputes are
successful (claim released).

However, process is often seen as

claimant-favored, as claimant
reviews their own claim. Can be
lengthy and stressful.

Negative/High-Risk: Counter-

notification is a serious legal step

involving risk of lawsuit. Many
creators are deterred by cost and

complexity, regardless of merits.

Appeal process for strikes
(distinct from Content ID
appeals) can be opaque.

Key Issues/Criticisms

Automation bias (blind to fair
dealing/use nuances); lack of
initial human review from
YouTube; opacity in matching
algorithms; potential for abuse
by claimants making overly
broad claims.

Assumes guilt before full
adjudication; "validity" review
by YouTube lacks transparency;
high stakes encourage
compliance even with
questionable claims;
disproportionate impact on
smaller creators.

Relies on creator's judgment for
takedown requests; potential for
misuse if fair dealing is not
considered by the requesting
creator.

Claimant acts as judge of their
own claim; lack of impartial
review at initial stages; risk of
claim reinstatement or escalation
to takedown without clear
justification from claimant to
creator.

Burden of proof and legal risk
falls heavily on the creator;
power imbalance favors well-
resourced claimants; YouTube
avoids mediating the core fair
use/dealing dispute.

Enhancing Fair Dealing Assessment within Content ID and

Strike Issuance

Currently, YouTube's Content ID system is largely
"blind" to the nuances of fair dealing and fair use. To
address this, YouTube should invest in developing
more sophisticated algorithms and significantly
expand human review processes, particularly for
content originating from or targeted at jurisdictions
with specific fair dealing laws like India. This
enhanced assessment should aim to identify prima
facie instances of fair dealing before a claim is
automatically actioned or a strike is issued. This could

involve:

e Contextual Analysis: Developing tools that can

better analyze the context of a clip's use, such as
the ratio of copyrighted material to original
commentary, the transformative nature of the
additions (e.g., criticism, parody, news analysis),
and common practices within specific genres like
news commentary or reviews.

Claimant Justification: While YouTube states it
asks claimants to consider exceptions and provide
justification, this process needs to be more
rigorous. Claimants, especially those making
claims against content clearly intended as news
reporting, criticism, or parody using short excerpts,
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should be required to provide a detailed, specific
justification as to why the particular use does not
qualify as fair dealing under the applicable national
law (e.g., India's Section 52). Failure to provide a
credible justification could weigh against the claim.

Implementing Independent Review Panels or Arbitration for
Complex Disputes

The current dispute resolution process, where the
claimant often acts as the reviewer of their own claim,
is inherently problematic. For complex disputes
involving significant fair dealing questions, or in
cases Wwhere creators face severe penalties like
channel termination, YouTube should establish an
impartial and accessible alternative dispute resolution
mechanism. This could take the form of:

e Independent Arbitration System: A system
where neutral, third-party arbitrators with expertise
in copyright law (including Indian copyright law)
can adjudicate disputes. This would offer a more
balanced and less costly alternative to court
proceedings, which YouTube currently identifies as
the ultimate resolution path.

e Expert Review Panels: Panels composed of
legal experts, academics, and representatives
from creator communities could  review
contentious cases. Their non-binding or binding
recommendations could guide YouTube's actions
and provide a more equitable outcome. The EU's
DSM Directive encourages Member States to
ensure users have access to out-of-court redress
mechanisms, a principle YouTube could proactively
adopt globally.

Improving Transparency in and Creator

Communication
Lack of transparency is a major complaint from

creators. YouTube should:

e Provide Detailed Explanations: When a claim is
upheld or a dispute/appeal is rejected, creators
should receive clear, specific, and legally relevant
explanations that directly address their fair dealing
arguments, rather than generic notifications.

e Clarify Initial Review Processes: Be more
transparent about how initial copyright takedown
requests are reviewed before a strike is issued.
What specific criteria are used to determine if a
request “appears to be valid"?

e Granular Reporting: Publish more detailed and
granular data in its Copyright Transparency Report
regarding dispute resolutions. This should include

Adjudication

success rates broken down by jurisdiction, type of
content (e.g., news commentary, parody), nature of
claimant (e.g., large corporation, individual
creator), and specific fair dealing arguments raised.

Recommendations for the Indian Government
The Indian government has a crucial role in

modernizing its copyright framework and ensuring its

effective application in the digital age.

1. Legislative Clarification of Fair Dealing for Online
Uses and Transformative Works:

The existing provisions of Section 52 of the
Copyright Act, 1957, while providing a basis for fair
dealing, lack the specificity needed for the
complexities of the online environment. The
government should consider:

e Amendments for Digital Context: Amending the
Copyright Act to provide greater clarity on the
application of fair dealing to online video content,
including the use of short clips for news reporting,
commentary, criticism, and parody.

e Explicit Recognition of Transformative Use:
Explicitly incorporating "transformative use" as a
key positive factor in determining fair dealing,
similar to its central role in US fair use law. This
would provide stronger legal backing for creators
who add significant new expression, meaning, or
message to existing works.

e Guidelines on Substantiality: Issuing clearer
guidelines or legislative explanations on what
constitutes a "substantial” portion in the context of
short audio-visual clips used for purposes like news
reporting and commentary. This could involve
considering the proportion of the clip to the new
work, the purpose of the use, and whether the use is
genuinely transformative. The current lack of
specificity is a significant area of ambiguity.

Exploring an Oversight/Regulatory Body for Digital Copyright
Issues

Given the power dynamics and the scale of digital
copyright enforcement, there is a case for
establishing a specialized body or an ombudsman
to:

e Oversee Digital Copyright Disputes: This body
could mediate disputes between creators and large
rightsholders or platforms, particularly in cases of
alleged systemic abuse of copyright claims or fair
dealing.

e Promote Fair Practices: Develop and promote
codes of conduct for digital platforms and
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rightsholders regarding the assertion of copyright

claims and the respect for fair dealing principles.

e Provide Accessible Redressal: Offer a more
accessible, less expensive redressal mechanism for
creators who believe their fair dealing rights are
being systematically infringed or ignored by
platforms or powerful claimants. This could act as
an intermediary step before resorting to courts. The
call for urgent revision of the Copyright Act to
address the complexities of the digital creator
economy supports the need for such adaptive
governance.

The current system often places an overwhelming
burden of proof and financial risk on individual
creators when they are confronted by claims from
large, well-resourced entities. The proposed reforms
aim to rebalance this dynamic by introducing greater
platform accountability, providing more accessible
and impartial dispute resolution mechanisms, and
clarifying the legal framework to better reflect the
realities of online content creation and the importance
of fair dealing. The EU DSM Directive's model,
which mandates platforms to ensure specific user
exceptions like parody and criticism are respected and
content falling under them remains available, offers a
compelling precedent. This shifts some responsibility
onto platforms to proactively protect legitimate
creator content, rather than defaulting to takedowns
based on automated flags or unilateral claimant
assertions, especially for content that is not
"manifestly infringing". Adopting similar principles
could significantly improve the environment for
Indian YouTubers.

Limitations and Suggestions for Future Research

This paper provides a comprehensive analysis based
on publicly available information, including published
research papers, legal statutes, judicial precedents,
news reports, and platform policies. However, certain
limitations should be acknowledged, which in turn
point toward avenues for future research.

Limitations

Reliance on Public Data: The analysis is
constrained by its reliance on publicly accessible data.
It does not incorporate proprietary internal data from
YouTube regarding the specifics of its claim review
process or from rightsholders like ANI concerning
their copyright enforcement strategies. Such data
would offer a more granular understanding of
the issue.

e Dynamic Environment: The digital media landscape,
platform policies, and legal interpretations of
copyright law are in a constant state of flux. This
report represents a snapshot in time, and its
findings and recommendations should be viewed
within this evolving context.

e Generalization from Case Studies: While the ANI
case serves as a potent example, the report
generalizes from this and other public cases. The
specific dynamics of copyright disputes can vary
significantly depending on the rightsholders,
creators, and content involved.

Suggestions
Empirical Study of Copyright Claims in India:

A large-scale empirical study is needed to quantify

the scope of the problem. This would involve

surveying Indian YouTubers across various genres to
gather data on the frequency, nature, and outcomes of

Content ID claims and copyright strikes, as well as

their impact on content creation and monetization.

e Techno-Legal Analysis of Fair Dealing Algorithms:
Future research could explore the technical feasibility
of developing more sophisticated algorithms capable
of making preliminary assessments of fair dealing. A
collaborative study between legal scholars and
computer scientists could investigate how contextual
factors, such as transformative use, could be modeled
to create fairer automated systems.

e Economic Impact Assessment: A detailed
economic analysis of the financial impact of
current copyright enforcement practices on India's
independent creator economy is warranted. This
would involve assessing revenue losses from
demonetization, the costs associated with licensing
and legal disputes, and the broader economic
chilling effects on digital entrepreneurship.

e Comparative Platform Governance: A comparative
study examining the copyright dispute resolution
mechanisms of other major content platforms
(e.g., TikTok, Instagram, Twitch) could identify
alternative models and best practices that might
inform reforms for YouTube and the digital
ecosystem as a whole.

Conclusion

Forging a Balanced Copyright Ecosystem for India's Digital
Future

The challenges confronting Indian YouTubers in
the realm of copyright are emblematic of a broader
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global tension between the imperative to protect
intellectual property and the fundamental need to
foster creative freedom, critical discourse, and access
to information in the digital age. The aggressive
assertion of copyright claims, exemplified by entities
like ANI, coupled with the limitations of existing
legal frameworks and the operational biases of
platform enforcement mechanisms, has created an
environment of uncertainty and risk for many Indian
online creators. This Paper has underscored the
critical importance of India's fair dealing doctrine, as
enshrined in Section 52 of the Copyright Act, 1957,
for enabling a vibrant digital ecosystem. This doctrine
is intended to support essential activities such as news
reporting, commentary, criticism, education, and
parody — all of which are vital for an informed and
engaged citizenry. However, the ambiguity in its
application to online uses, particularly concerning the
use of short news clips and the role of transformative
works, leaves creators vulnerable. YouTube's
copyright management system, while designed to
handle the immense scale of content on its platform,
often prioritizes automated enforcement and
rightsholder claims over the nuanced, context-
dependent assessments required by fair dealing. This
can lead to the undue suppression of legitimate
content, impose significant burdens on creators, and
create a chilling effect on expression.

To address these complex concerns, a collaborative
and concerted effort is required from both YouTube
and the Indian government. Rather than relying on
procedural enforcement alone, platform governance
must evolve to better recognize the contextual nature
of fair dealing. In particular, YouTube should enhance
fair dealing assessment within its Content ID system
and during the issuance of copyright strikes by
incorporating greater contextual analysis and
requiring clearer justification from claimants. This
would help reduce wrongful takedowns and improve
the upfront recognition of lawful uses. Further, the
introduction of independent review panels or
arbitration mechanisms could offer creators a fairer,
more accessible, and impartial forum for resolving
complex fair dealing disputes, especially where
automated tools are ill-equipped to evaluate
transformative and purpose-driven uses. Improving
transparency in settlement processes, including
clearer explanations for enforcement decisions and
more open communication with creators, would also
strengthen trust and accountability within the
platform’s copyright governance framework.

At the level of public policy, legislative
clarification is equally necessary. The Indian
government should consider refining the scope of fair
dealing to explicitly address online uses,
transformative works, and the assessment of
substantiality in the context of short digital clips. Such
clarification would provide greater legal certainty for
creators and strengthen protections for commentary,
parody, education, and critical discourse. In addition,
the establishment of an oversight or regulatory body
dedicated to digital copyright governance could serve
as a mechanism to address systemic abuse, mediate
recurring disputes, and promote fair practices beyond
individual court proceedings, thereby contributing to a
more balanced and accessible copyright ecosystem.

A failure to adapt copyright principles and platform
governance to the realities of the digital age risks
creating a less diverse and more risk-averse online
content landscape in India. Independent voices,
critical commentary, and innovative transformative
works may be muted by the fear of copyright strikes
and the economic power of entrenched entities. This
has implications that extend beyond copyright law,
touching upon freedom of expression, media
diversity, and the overall health of the digital public
sphere. As Indian YouTubers continue to play an
increasingly significant role globally, ensuring a fair
and balanced copyright ecosystem is not merely a
national imperative but also a contribution to fostering
a more vibrant and equitable global information
society. The path forward requires a sustained
commitment to adapting legal frameworks and
platform practices so that they function as enablers of
creativity and democratic discourse rather than as
barriers.
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